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THE METROPOLITAN GOVERNMENT OF 
NASHVILLE AND DAVIDSON COUNTY 

 

INVITATION TO BID 
(Contract for goods & services) 

 
THE METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY (“METRO”) WILL RECEIVE 
AND PUBLICLY OPEN SEALED BIDS IN THE DEPARTMENT OF FINANCE, DIVISION OF PURCHASES, 222 
THIRD AVENUE NORTH, SUITE 601, NASHVILLE, TENNESSEE 37201, TELEPHONE NUMBER (615) 862-

6180. 

SUBJECT TO THE INSTRUCTIONS, CONDITIONS, SPECIFICAT IONS, ADDENDA, AND ANY OTHER 
ELEMENTS OF THIS INVITATION TO BID (“ITB”), INCLUDI NG THOSE INCORPORATED BY REFERENCE. 

 

This Invitation to Bid document is prepared in a Microsoft Word format.  Any alterations to this document made by the bidder 
may be grounds for rejection of bid, cancellation of any subsequent award, or any other legal remedies available to the 

Metropolitan Government. 
 

BID NUMBER: 52660MA               DATE ISSUED: 3-29-2010  

BID TITLE:   Maintenance and Emergency Repairs for Stryker Equipment 

COMMODITY CODE(S): 4217 

THE METROPOLITAN GOVERNMENT BUYER:   Mike Allen 

TELEPHONE NUMBER:   (615) 862-6632 FAX NUMBER:   (615) 862-6179 

E-MAIL ADDRESS:  mike.allen@nashville.gov 

All bid responses must be received and time-stamped  in the Division of Purchases on 
or before Monday April 12, 2010 by no later than 10 :30 a.m., Nashville, Tennessee local 
time, at which time all bids will be publicly opene d and read aloud. 

SUBMIT SEALED BID RESPONSE TO:  

Metropolitan Government of Nashville and Davidson C ounty 
Division of Purchases 

222 Third Avenue North, Suite 601 
Nashville, Tennessee 37201   

Bid envelope must include the bid number, the bid opening date, and the bidder’s address.  Failure to provide this information 
on the envelope may result in the bid not being considered.  Do not submit bids by fax or electronically.  Bids submitted by fax 

or electronically cannot be accepted or considered for award.  Sealed bids are required. 

 
BID NUMBER: 52660MA BID OPENING DATE: 10:30 a.m., M onday April 12, 2010 

THIS BID PROCESS IS GOVERNED BY  
THE METROPOLITAN CHARTER AND CODE OF LAWS 

AND OTHER APPLICABLE LEGAL REQUIREMENTS.
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NOTICE TO BIDDERS 
 

There may be one or more amendments to this Invitation to Bid.  If your company desires to 
receive copies or notices of any such amendments, you must provide the information 
requested below to Metro Purchasing.  Please send this information to Jan Wiles via fax at 
(615) 862-6179 or by e-mail at jan.wiles@nashville.gov.  Metro will send amendments only 
to those firms that timely complete and return this  form via fax or provide the requested 
information by timely e-mail.  

ITB number 52660MA 
Company name _________________________ 
Mailing address _________________________ 
 _________________________ 
 _________________________ 
Phone number _________________________ 
Fax number _________________________ 
Contact person _________________________ 
E-mail address _________________________ 
  

 
Send amendments by (check one): �   fax 
        �   e-mail 

 
E-mailed amendments will be sent in a Microsoft Word format.  Any alterations to the 
document made by the bidder may be grounds for rejection of bid, cancellation of any 
subsequent award, or any other legal remedies available to the Metropolitan Government. 
 
Amendments also will be posted on the Metro Government Purchasing web site 
(http://www.nashville.gov/Finance/Support_Services/purchasing/bob_letter.htm) in a PDF 
format.  Check the Expanded Bid Information page for the particular Invitation to Bid for any 
posted amendments. 
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INSTRUCTIONS AND CONDITIONS 
 

 
1. These documents constitute the complete set of specification requirements and bid response forms. The bidder is 

responsible for insuring that all pages and all add enda are received.  The Metropolitan Government advises all 
bidders to closely examine this ITB package, and to immediately direct any questions regarding the completeness of 
this ITB package and any addenda thereto to the Division of Purchases of the Metropolitan Government. Unless 
otherwise directed in writing by the Division of Pu rchases, the bidder must submit all bid responses o n the bid 
response form provided with this ITB. The Metropoli tan Government will not accept bid responses on bid der’s 
letterhead and/or quotation forms.  

2. All bid responses must be typewritten or written legibly in ink and signed by an individual authorized to bind the bidder. 
Properly notarized signatures are required where in dicated; failure to comply with this requirement sh all be 
cause for rejection of bid response.  Erasures, white-outs and typeovers, and other modifications must be initialed. 
Bidders are cautioned to verify their bid response prior to submission. Bid responses may only be withdrawn under the 
limited circumstances stated in Regulation Number R4.12.030 of the Procurement Standards Board of the Metropolitan 
Government. 

3. Bid responses must be submitted in a sealed, properly marked envelope and filed on or before the date and time 
specified for the receipt of bids responses. No late bid responses will be accepted. The Metropolitan Government 
shall not be responsible for bid responses that are mailed or sent via private delivery services. 

4. The Metropolitan Government will not accept bid res ponses submitted by fax or electronic mail.  

5. Any changes made to this bid document may delay any contract award and execution. Additionally, changes made to 
this bid document may disqualify the bid response as non-responsive. 

6. Pursuant to Regulation Numbers R4.12.020.10 and R4.12.030.11 of the Procurement Standards Board of The 
Metropolitan Government of Nashville and Davidson County, bid responses may be modified by written notice received 
by the office specified herein for receipt of bid responses prior to the date and time for public opening of bids. Late 
modifications cannot be considered. 

7. Certain mistakes may be corrected so long as the intended correct bid response is clearly evident (see Regulation 
R4.12.030.13 of the Procurement Standards Board for more thorough explanation). 

8. Substitutions will not be permitted unless specifically provided for in this ITB. If this ITB specifies that substitutions are 
permitted, any particular manufacturer, brand, model, make or detailed description set forth in the specifications is for 
descriptive purposes only and a bidder may substitute articles so long as they are of similar character, quality and 
design as that specified, and will serve the purpose for which the article is to used equally well as that specified, and is 
equally suited to the needs of the Metropolitan Government as that specified. If bidding a substitute article, a bidder 
must provide the manufacturer’s name and catalogue reference, specifications for the substitute article, and/or other 
information that will enable the Purchasing Agent to make the determination of similarity, serviceability and suitability of 
the substitute. The Metropolitan Government reserves the right, through the Purchasing Agent, to be the sole judge in 
making such determination. UNLESS THIS ITB SPECIFIES THAT A SUBSTITUTE ARTICLE  IS PERMITTED, IT IS 
UNDERSTOOD THAT THE ARTICLE TO BE PROVIDED BY THE B IDDER, IF SUCCESSFUL, WILL BE OF THE 
SAME MANUFACTURE, BRAND, MODEL, MAKE AND/OR WILL MA TCH THE DETAILED DESCRIPTION SET 
FORTH IN THE SPECIFICATIONS. 

9. Unless receipt of this ITB is acknowledged in the form of a bid response or a written notification of “no bid”, bidder’s 
name may be removed from the applicable commodity code mailing list. 

10. ALL BIDDERS WHO ARE AWARDED CONTRACTS AGREE TO BE B OUND BY THESE TERMS AND 
CONDITIONS SET FORTH BELOW:  

a) The awarded bidder shall not assign, transfer, convey or otherwise dispose of the contract, or the right, title or 
interest in or to the same of any part thereof, without the prior written consent of the Metropolitan Government, 
and the awarded bidder shall not assign by power of attorney or otherwise any of the moneys to become due and 
payable under the contract. Breach of this provision shall be a material breach. 

b) It is understood that it is necessary for the Metropolitan Government to have a continuous and uninterrupted flow 
of supplies and materials and services and the awarded bidder must furnish and make the deliveries of supplies, 
materials, and services accordingly. 

c) The contract is subject to all charter and code provisions of the Metropolitan Government. It is hereby agreed that 
the provisions of all ordinances and resolutions of the Metropolitan Government relating to bidders and 
contractors are hereby made a part of the contract. 
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d) Should awarded bidder fail to fulfill, in a timely and proper manner, its obligations under the contract, or if it should 
violate any of the terms of the contract, the Metropolitan Government shall have the right to immediately terminate 
the contract. The Metropolitan Government may terminate the contract at any time, with or without cause, upon 
sixty (60) days written notice to bidder. Should funding for the contract be discontinued, the Metropolitan 
Government shall have the right to terminate the contract immediately upon written notice to the awarded bidder. 

e) The Metropolitan Government, at its option, and in lieu of immediate termination, may request that the awarded 
bidder repair or replace any defective goods or correct performance by written notice to awarded bidder. In that 
event, awarded bidder shall take corrective action within thirty (30) days. Exercise of this option shall not relieve 
awarded bidder of any liability to the Metropolitan Government for damages sustained by virtue of awarded 
bidder’s breach. 

f) The contract may be modified only by written amendment executed by all parties and their signatories hereto. All 
change orders, where required, shall be executed in accordance with 4.24.020 of the Metropolitan Code of Laws. 

g) No waiver of any provision of the contract shall affect the right of any party thereafter to enforce such provision or 
to exercise any right or remedy available to it in the event of any other default. 

h) Awarded bidder agrees that, in the event either party deems it necessary to take legal action to enforce any 
provision of the contract, and in the event the Metropolitan Government prevails, awarded bidder shall pay all 
expenses of such action including the Metropolitan Government’s attorney fees and costs at all stages of the legal 
action. 

i) The contract sets forth the entire agreement between the parties with respect to the subject matter thereof and 
shall govern the respective duties and obligations of the parties. 

j) The validity, construction and effect of the contract, and any and all extensions and/or modifications thereof shall 
be governed by the laws of the State of Tennessee. 

k) Should any provision of the contract be declared to be invalid by any court of competent jurisdiction, such 
provision shall be served and shall not affect the validity of the remaining provisions of the contract. 

l) Contractor shall indemnify and hold harmless the Metropolitan Government, its officers, agents and employees 
from: 

i) any claims, damages, costs, and attorney fees for injuries or damages arising, in part or in whole, from the 
negligent or intentional acts of omission of awarded bidder, its officers, employees and/or agents, including 
its sub or independent contractors, in connection with the performance of this contract; and  

ii) any claims, damages, penalties, costs, and attorney’s fees arising from any failure of awarded bidder, its 
officers, employees and/or agents, including its sub or independent contractors, to observe applicable laws, 
including, but not limited to, labor laws and minimum wage laws. 

m) Awarded bidder shall maintain insurance sufficient to cover any claims arising from the acts of the awarded bidder 
in connection with the performance of this contract, in compliance with the Insurance Requirements in the Special 
Conditions of this ITB, and subject to the approval of the Metropolitan Government. 

11. Bidder is entitled to protest to the Purchasing Agent in connection with the ITB or award of a contract (Metropolitan 
Code 4.36.010). Bidder also has the right to appeal the decision of the Purchasing Agent to the procurement appeals 
board (Metropolitan Code 4.36.110). This appeal must be filed within seven (7) days of receipt of the Purchasing 
Agent’s decision. In addition, bidder may appeal the decision of the Purchasing Agent to debar or suspend bidder from 
consideration for award of contracts (Metropolitan Code 4.36.120). This appeal must be filed within thirty (30) days of 
receipt of the Purchasing Agent’s decision. 

12. The Purchasing Agent does hereby expressly reserve the right to reject any and all bid responses, the right to request 
additional information, the right to clarify bids, the right to award a contract for only some but not all the articles or items 
in the bid, and does further expressly reserve the right to waive minor irregularities. The Metropolitan Government does 
not warrant or guarantee that a contract will be awarded as a result of this ITB. 

13. Any prospective Bidder desiring an explanation or interpretation of this ITB, drawings, specifications, etc., must request 
such explanation in writing no later than two (2) days prior to the bid submission date. Any information provided by the 
Metropolitan Government to a prospective bidder concerning this ITB shall be in the form of a written addendum 
furnished to all prospective bidders, at the sole discretion of the Metropolitan Government. 

14. Where more than one item is listed, any item(s) not bid upon should be indicated “No Bid”. Any and all items left blank 
will be considered a “No Bid” for that item. If no items are bid on, the “Statement of No Bid” should be returned, with the 
envelope plainly marked “No Bid” with the bid number.  

15. A bidder desiring to bid “No Charge” must so indicate; otherwise the bid will be construed as incomplete and may be 
rejected. 
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16. Bidders are cautioned that any condition, qualification, provision, or comment in its bid response, or in other 
correspondence transmitted with their bid response, which in any way modifies, takes exception to, or is inconsistent 
with the specifications, requirements, or any of the terms, conditions, or provisions of this ITB, shall be sufficient cause 
for the rejection of its bid response as non-responsive. 

17. BIDDER, BY SIGNING AND MAKING THIS BID, MAKES THE F OLLOWING AFFIRMATIVE DECLARATION AND 
STATEMENT AS OF THE DATE SAID BID IS SIGNED, TO WIT : 

a) Bidder, after being first duly sworn, affirms that by its employment policy, standards and practices, it does not 
subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal or 
laying off of any individual due to the individual’s race, creed, color, national origin, age or sex and it is not in 
violation of and will not violate any applicable laws concerning the employment of individuals with disabilities. 

b) It is the policy of the Metropolitan Government not to discriminate on the basis of age, race, sex, color, national 
origin, or disability in its hiring and employment practices, or in admission to, access to, or operation of its 
programs, services, and activities. With regard to all aspects of this contract, Contractor certifies and warrants it 
will comply with this policy. 

c) Bidder understands that is shall be a breach of ethical standards for any person to offer, give or agree to give any 
employee or former employee, or for any employee or former employee to solicit, demand, accept or agree to 
accept from another person, a gratuity or an offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation of any part of a program requirement or a purchase request, 
influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing 
or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or 
controversy or other particular matter, pertaining to any program requirement of a contract or subcontract or to 
any solicitation or proposal therefore. 

d) Bidder also understands that it shall be a breach of ethical standards for any payment, gratuity or offer of 
employment to be made by or on behalf of a subcontractor under a contract of the prime contractor or higher tier 
subcontractor or any person associated therewith, as an inducement for the award of a subcontract or order. 

e) Bidder also understands that it shall be a breach of ethical standards for a person to be retained, or to retain a 
person to solicit or to secure a Metropolitan Government contract upon the agreement or understanding for a 
contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies 
for the purpose of securing business. 

f) Bidder represents that bidder has not retained any person in violation of the previous paragraph. 

g) A breach of ethical standards could result in civil and/or criminal sanctions and/or debarment or suspension from 
being a contractor or subcontractor under Metropolitan Government contracts. 

18. BIDDER, BY SIGNING AND MAKING THIS BID , does further declare, in determining the prices and/or amounts of the 
bid, that bidder has not colluded with any other person, firm, corporation or association in arriving at said prices and/or 
amounts or in any way violated the terms, conditions and/or spirit of the provisions of 15 U.S.C. 1 through 7 (Sherman 
Anti-Trust Act). 

19. Price quoted must be the price for new merchandise that is free from defects. Any bid responses which modify the 
requirements of this ITB will not be considered and may result in a determination that a bid response is deemed non-
responsive. 

20. Deliveries of all items shall be made as stated in the bid specifications. In the appropriate blank on the bid response 
form, the Bidder must indicate the best delivery date after receipt of order. Deliveries resulting from this ITB are to be 
made during the normal working hours of the Metropolitan Government. Time is of the essence and the bidder’s 
delivery date must be specified and adhered to. Should the awarded bidder fail to deliver items on or before its stated 
date, the Metropolitan Government reserves the right to cancel the order or contract. The awarded bidder(s) shall be 
responsible for making any and all claims against carriers for missing or damaged items. 

21. Delivered items will not be considered “accepted” until an authorized agent for the Metropolitan Government has, by 
inspection or test of such items, determined that they fully comply with specifications. The Metropolitan Government 
may return, for full credit and at no expense to the Metropolitan Government, any item(s) received which fail to meet 
the specifications as stated in this ITB. 

22. All deliveries made pursuant to this ITB and a contract award must be made pursuant to written purchase order of the 
Metropolitan Government Purchasing Agent (“Purchasing Agent”). The Metropolitan Government assumes no 
liability for goods and/or services provided withou t a written purchase order from the Purchasing Agen t. 
Unless otherwise specified in this ITB, delivery charges are to be prepaid and included in the bid price. 

23. The Metropolitan Government is exempt from federal and state taxes. Upon request, the Purchasing Agent will provide 
an exemption certificate to the awarded Bidder. Vendors doing business with the Metropolitan Government shall not be 
exempted from paying sales tax to their suppliers for materials to fulfill contractual obligations to the Metropolitan 
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Government, nor shall any vendor be authorized to use the Metropolitan Government’s Tax Exemption Number in 
securing such materials. 

24. If awarded Bidder subcontracts any portion of the contract for any reason, it must provide, in writing, the name and 
address of the subcontractor, name of the person to be contacted including telephone number and extent of work to be 
performed. This information should be submitted with bid response; however, if not included, it shall be the 
responsibility of the awarded Bidder to submit to the Purchasing Agent the subcontractor for approval prior to 
commencement of work. The Metropolitan Government reserves the right to reject a bid response of any bidder if, in 
the sole discretion of the Metropolitan Government, the bid response names a subcontractor who has previously failed 
in the proper performance of an award or failed to deliver on time contracts of a similar nature, or who is not in a 
position to perform properly under the award. 

25. Payment will be made by the Metropolitan Government after commodities and/or services have been received, 
accepted, and properly invoiced as indicated in the contract and/or purchase order. Invoices must bear the purchase 
order number. 

26. The awarded bidder must strictly comply with federal, state, and local building and safety codes. Equipment must meet 
all federal and state safety regulations for grounding of electrical equipment and for lockout/tagout processes. 

27. Bidder certifies that all material, equipment, processes, etc., contained in its bid response meets all OSHA., ANSI, 
NFPA and all other federal and state requirements. Bidder further certifies that, if it is the successful bidder, and the 
material, equipment, etc., delivered is subsequently found to be deficient in any of the aforementioned requirements in 
effect on the date of delivery, all costs necessary to bring the material, equipment, processes, etc., into compliance 
shall be borne by the awarded bidder. 

 
 



 
 

 

7 

Special Conditions  

Cot Repair and Maintenance for Stryker Equipment and Stair Chairs  

ITB #52660MA  

INTRODUCTION AND GENERAL SPECIFICATIONS  

Invitation to Bid for a contract to provide a Preventative Maintenance and Emergency Repairs on Stryker Cots , 
Stair Chairs, Scoop Stretchers, Stretcher Lock-Down Mechanisms and Ambulance Stretcher Lock-Down Brackets 
as needed for the Nashville Fire Department. 

• The estimated yearly usage for repairs could be one a week or as much as five times a week. Preventive 
Maintenance is twice a year to be performed in April and October. 

• This service requires certified licensed technicians for the Stryker equipment to perform these 
duties/maintenance repairs. Please include in you bid a copy of the required license/certification 
pertaining to maintaining and repairing Stryker equipment. 

• Preventative Maintenance Services will be performed on site as provided by the EMT Division of Metro 
Nashville Fire Department. This service includes equipment inspection, cleaning, lubrication and solvents.  

• Repairs/Additional Parts. Most repairs not covered by the P.M. services will be covered by any hourly rate 
for labor and parts will be charged at the current Stryker list price. 

• All services performed will be noted by serial number. Documentation of all services provided will be kept 
by the contractor. 

• Emergency services will be done on as needed basis and will be performed on the same day of 
notification by Metro Fire EMS Division.  

• The contract price will include all preventive maintenance visits and service calls during the 
contract period.  No additional charges for any calls are authorized.  

• The contractor will remain compliance with OSHA Blood Borne Pathogen Standard 1920. 1030 
requiring employers to reduce or eliminate workers’ risk of exposure to HIV-1, hepatitis and 
other blood diseases. 

 
• All routine preventive maintenance visits and service calls shall be coordinated with the agency. 

 
• Maintenance visits or service calls must be performed during Metro’s normal business hours 

(8:00 am - 4:30 pm) Monday Friday excluding legal holidays.  
 

• The contractor shall respond to all service calls within four (4) working hours after the receipt of 
a request for service.   Contractor will be required to be on-site within the time frame stated 
above. 

 
• The contractor shall have established facilities and must have adequate supplies and replacement 

parts to perform all contract maintenance and service repair requirements.  
 

• The Fire Department Management staff will have responsibility in determining 

if the items you bid meet the needs and specifications required and will 
document any disqualifying specifications before an item is disqualified.  

 
A representative copy of the Metro contract is incl uded with this bid package.  It immediately follows  the Invitation to 
Bid document. 
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CONTRACT LENGTH AND PRICING 

If an award is made, any contract resulting from this ITB will be effective on the date the contract is signed by all required 
parties and is filed in the office of the Metropolitan Clerk.  Metro contemplates that the contract term will begin on or about 
June 1, 2010 (beginning date), with the contract term ending on May 31, 2015 (ending date).  The contract may not be 
renewed..  In no event shall the term of the contract exceed five (5) year. 

INSURANCE REQUIREMENTS 

Any vendor receiving an award shall be required to provide proof of this insurance, in the form of a Certificate of Insurance.  
The awarded vendor must provide Metro with original Certificates of Insurance within fifteen days of notification of award. 
General Liability and automobile liability policies must be endorsed to include The Metropolitan Government of Nashville & 
Davidson County as an additional insured with respect to liability arising out of work or operations performed by on behalf of 
vendor. The following insurance(s) shall be required: 

a)  Products Liability Insurance in the amount of one million ($1,000,000.00) dollars (If the vendor will be 
 shipping to a receiving department of Metro) 

b)  General Liability Insurance in the amount of one million ($1,000,000.00) dollars (if the vendor will be making 
 on-site delivery) 

c)  Professional Liability Insurance in the amount of one million ($1,000,000.00) dollars 

d)  Automobile Liability Insurance in the amount one million ($1,000,000.00) dollars  (if vendor will be 
 making on-site deliveries) 

e)  Worker’s Compensation Insurance with statutory limits required by the State of Tennessee or other 
 applicable laws and Employer’s Liability Insurance with limits of no less than one hundred thousand 
 ($100,000.00) dollars, as required by the laws of Tennessee. (Not required for companies with fewer than 
 five (5) employees.) 

f)  Other Insurance      . 

METHOD OF AWARD 

If an award is made, Metro shall award a contract to the responsible and responsive bidder offering the lowest Evaluated Bid 
Price (EBP) for, as defined below. 

The Purchasing Agent has authorized the use of an Evaluated Bid Price award methodology in this Invitation to Bid in 
order to encourage and assist small business participation in Metro’s procurement process.  The EBP will be 
calculated through the use of a formula that discounts bids offered by small businesses (including minority-owned 
and woman-owned small businesses) by the following percentage: 

ten (10) percent 

This discount will be used for bid evaluation purposes only.  The formula to be used in calculating the EBP of a small 
business is as follows:  

EBP = unit bid price x 0.90      

A Small Business, as defined by the Metro Procurement Code, is “. . . a United States business which is 

independently owned and operated and which is not dominant in its field of operation or an affiliate or 

subsidiary of a business dominant in its field of operation.” Furthermore, in order to qualify as a small 

business, a business must meet the size standards established by the Metro Procurement Code. These 

standards are included with this bid package.  

If Bidders desire to claim status as a small business, it must 1) be registered to do business with Metro, and 

2) have been approved as a small business through the submission to Metro of documentation to confirm 

small business status including a copy of their two most recently submitted business tax returns as well as 

IRS form 941-Employer's Quarterly federal tax return. Metro’s small business standards are included as an 

Exhibit to this ITB. This information will be reviewed by Metro and used to confirm the small business status. 

Small business status must be approved by Metro prior to bid submission. While Metro commits to 

having documents reviewed and status granted as quickly as possible after the receipt of the 

necessary documentation, to be safe, documents should be submitted no later than four days 
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before the bid is due to allow time for status to be granted. For the purposes of this procurement, 

Metro will not consider subcontractor small business participation in the EBP.  

Metro will not discount bids submitted by businesses that do not qualify as small businesses in accordance 

with Metro’s definition and size standards. The EBPs for businesses that do not qualify as small businesses 

shall be the same as the unit prices offered by those businesses.     

Metro will not discount bids submitted by businesses that do not qualify as small businesses in accordance with 
Metro's definition and size standards.  The EEBPs for businesses that do not qualify as small businesses shall be the 
same as the unit prices offered by those businesses. 

             The EEBP is being used for evaluation purposes only.   Awarded prices shall be the same as the unit prices bid. 

BIDDER REGISTRATION  

If the successful bidder is not registered with the Metropolitan Government as a vendor, the bidder will be required to complete 
a Metro vendor application in order to be awarded the bid.  If the awarded bidder does complete the online registration within 
48 hours of the request by Metro, Metro may determine that the bidder shall be deemed non-responsible and not be 
considered for award.  

TIMELINESS 

In the event a contract offer is made as a result of this ITB, bidder shall have fifteen (15) business days, from the date contract 
is issued, to supply Metro with the required information; including signatures, notarizations, and insurance certificate as stated 
in this ITB document. Failure to supply these items in a timely manner may result in Metro rescinding the contract offer. 
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BID RESPONSE 

Cot Repair and Maintenance for Stryker Equipment and Stair Chairs  

ITB #52660MA  

CONTRACT SIGNATOR 

In order to complete the contract signature process faster, list the name, address, phone number, fax number, and email 
address of the person responsible for the signing of contracts. In the event a contract offer is made as a result of this ITB, any 
contract documents will be sent to the person listed below. (Please Print or Type) 

 

Company Name: ______________________________ Attention: _________________________________________ 

  

Address: _____________________________________ City/ST/Zip: _______________________________________ 

  

Phone: ______________________________________ Fax: _____________________________________________ 

 

Email: _______________________________________ 

 

 1)   Ambulance Stretchers:  Preventive Maintenance “PM Service” includes equipment inspection, 
cleaning, lubrication, solvents and small parts (i.e. roll pins, drive screws).                               
Price per Manual Cot: $_________         /           Price per Power Cot: $_________. 

  
2)    Stair Chairs:  Preventive Maintenance “PM Service” includes equipment inspection, cleaning, 

lubrication, solvents and small parts (i.e. roll pins, drive screws).  Price per Stair Chair: 
$__________ 

 
3)    Scoop Stretchers: Preventive Maintenance “PM Service” includes equipment inspection, 

cleaning, lubrication, solvents and small parts (i.e. roll pins, drive screws).  Price per Scoop 
Stretcher: $____________ 

 
4)    Stretcher Lock-Down Mechanisms:  Preventive Maintenance “PM Service” includes equipment 

inspection, cleaning, lubrication, solvents.  Price per Stretcher Lock-Down Mechanism: 
$____________. 

 
5)    Ambulance Stretcher Lock-Down Bracket:  Inspection and Tightening includes equipment 

inspection, cleaning and tightening.  Price per Ambulance Stretcher Lock-Down Bracket: 
$___________. 

 
6) Additional services and parts are billed separately from the PM Service at an hourly labor rate of 

$__________.  
 7)    All billable parts not covered under the PM Service will be priced at: what 

prices:_________________________________________________________ 
____________________________________________________________________________
__________________________________ 
 

 
 

 

  TOTAL FOR THE FIRST FIVE ITEMS LISTED ABOVE IS        $_________ 
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If you are bidding an alternate or have any discussion or changes to what is 
asked for above please give us this information or details here. The Fire 
Department Management staff will have responsibility in determining if the 

items you bid meet the needs and specifications required and will document 
any disqualifying specifications before an item is disqualified. Most items 

needing repair will be located at Nashville Fire Southeast, located at 1417 
Murfreesboro Road Dock 38, Nashville, Tennessee 37217 to the attention of Heather 
Hooper.  

Items one through seven changes or discussion: 
____________________________________________________________________________________

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

. 
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BID RESPONSE 

Cot Repair and Maintenance for Stryker Equipment and Stair Chairs  

ITB #52660MA  

Discount (No discount under thirty (30) days will b e considered) 
 

_____ % 30 days _____ % (    th.) prox. 
 
If the Contract is awarded, the price(s) will be in effect for the length of the Contract. 
 
If this is a one-time open market purchase, will awarded bidder honor price(s)for other Metropolitan Government 
agencies?   �Yes     �No 
 
Will awarded bidder honor price(s) for other local governments in Tennessee?   �Yes     �No 
 
How many days will awarded bidder honor price(s)?__________ 
 
In compliance with this ITB, and subject to all conditions thereof, the undersigned agrees that if this bid response 
is accepted within _____ days from the date of opening, to furnish any or all of the items upon which price(s) are 
quoted, at the price set opposite each item, and unless otherwise specified, within ____ days after receipt of 
order. 
 

THIS BID RESPONSE SHALL BE REJECTED IF SIGNATURE IS  NOT PROPERLY NOTARIZED AND 
AFFIXED WHERE INDICATED  

 
Name of Firm: ____________________________________________________________ 
  (Legal company name: Include any doing business as or subsidiary names) 
 
Authorized Signature and Date: ______________________________________________ 
 
Name Printed and Title: ____________________________________________________ 
 
Address: ________________________________________________________________ 
 
               ________________________________________________________________ 
 
Telephone Number: __________________   Fax Number: _____________________ 
 
E-Mail: _____________________________ 
 
Personally appeared ___________________, who is the _________________________  
 
of ____________________ and as such is authorized to execute this document. 
 
Sworn to and subscribed before me this _____ day of ____________, _____ 
 
Notary Public: _______________________________My Commission Expires: ________ 
 

ACCEPTANCE 
 

Accepted as to items numbered ____________________ Date _____________________ 
 

__________________________________________________ 
Purchasing Agent 
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STATEMENT OF NO BID  

Cot Repair and Maintenance for Stryker Equipment and Stair Chairs  

ITB #52660MA  

 
 
If bidder is not bidding on the goods and/or services as stated in this ITB, please complete and return 
this form to: The Metropolitan Government of Nashville and Davidson County, Division of Purchases, 
222 Third Avenue North, Suite 601, Nashville, TN 37201 
 
Name of Firm: __________________________________________________________ 
 
Address: __________________________________________________________ 
 
     __________________________________________________________ 
 
Signature: _____________________________________________________________ 
 
Telephone Number: _______________  Date: ________________________ 
 
The above has declined to submit a bid response for the following reason(s) (please check all that 
apply): 

�  Specifications too “restrictive”, i.e., goods offered by our company do not meet stated specifications. 

�  Specifications unclear (please explain).  

�  We do not offer this commodity and/or service or an equivalent. 

�  Insufficient time to respond to the ITB.  

�  Our schedule would not permit us to perform. 
 
Remarks: _______________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
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METRO’S SMALL BUSINESS STANDARDS  
AS DEFINED IN SECTION 4.44.010 OF THE METROPOLITAN NASHVILLE PROCUREMENT REGULATI ONS; 
 
A Small Business satisfies all of the following criteria: 

(a) A United States business which is independently owned and operated, and which is not 
dominant in its field of operation or an affiliate or subsidiary of a business dominant in its field 
of operation;  

(b)  Either has no more than the following number of employees or has no more than the 
following annual sales volume for the applicable industry; and   
 
INDUSTRY ANNUAL SALES 

VOLUME 
MAXIMUM NUMBER 
OF EMPLOYEES* 

Agriculture, Forestry, Fishing $500,000 9 
Architectural/Design/Engineering $2,000,000 30 
Construction $2,000,000 30 
Educational $1,000,000 9 
Finance, Insurance, Real Estate $1,000,000 9 
Information Systems/Technology $2,000,000 30 
Manufacturing $2,000,000 99 
Marketing/Communications/Public 
Relations 

$2,000,000 30 

Medical/Healthcare $2,000,000 30 
Mining $1,000,000 49 
Retail Trade $750,000 9 
Service Industry $500,000 9 
Transportation, Commerce, and Utilities $1,000,000 9 
Wholesale Trade $1,000,000 19 
 
(c) Meets the following additional criteria: 
 

1. Has demonstrated capability to perform independently a substantial portion of the 
contract they seek, or a substantial portion of the subcontract for which they are 
proposed by a bidder or offeror, as specified by the Purchasing Agent;  

2. Not share or jointly use office space, production, marketing and sales, business 
support systems, personnel, or equipment with any business not classified by Metro 
as a small business (i.e., a large business);  

3. Has existed as a legal business entity for a minimum of one year (twelve months of 
continuous business enterprise), performing independently and satisfactorily and 
achieving a minimum of $35,000.00 sales income (collected sales dollars not simply 
booked sales);  

4. Not be owned, controlled, or directed by individuals or groups of individuals who 
own, control, or direct a large business involved in the same category of work as the 
business for which small business status is sought;  

5. If a supplier, be an authorized regular distributor with normal wholesale agreements 
for the Product or products to be supplied; and  
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6. If a construction contractor, be licensed as required by the state to perform the work 
for which it has submitted a bid or has been proposed by a prime as a subcontractor. 

 
*NOTE:  Employee means a person (or persons) employed on a full-time (or full-time 
equivalent), a permanent basis. Full-time equivalent includes employees who work 30 hours 
per week or more. Full-time equivalent also includes the aggregate of employees who work 
less than 30 hours a week, where the work hours of such employees add up to at least a 40 
hour work week. The totality of the circumstances, including factors relevant for tax purposes, 
will determine whether persons are employees of a concern. Temporary employees, 
independent contractors or leased employees are not employees for these purposes. The 
owner(s) are excluded from this classification. 
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THIS IS A SAMPLE CONTRACT  

ONLY (DO NOT FILL THIS OUT BELOW)  
 

 

 

CONTRACT BETWEEN 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON C OUNTY  

AND (CONTRACTOR NAME) 

FOR PURCHASE OF GOODS AND SERVICES 
  

This contract is entered into on this       day of      , 200     , by and between THE 
METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON C OUNTY, a municipal 
corporation of the State of Tennessee ("Metro") and       ("Contractor").  This contract consists of 
the following documents:  

• This document, 
• Invitation to Bid (ITB)      , 
• Contractor’s Bid, and 
•       

In the event of conflicting provisions, all documents shall be construed according to the following 
priorities:  

• any properly executed amendment or change order to this contract (most recent 
with first priority), 

• this contract,  
• ITB      ,  
• Contractor’s Bid, and 
•       

1. Duties and Responsibilities of Contractor .   Contractor agrees to provide and Metro agrees 
to purchase the following goods and services: 

(brief description)  

2. Delivery and Installation . 

a) All deliveries must be made pursuant to written purchase order issued by Metro's 
Purchasing Agent.  Metro assumes no liability for any goods delivered without such 
purchase order.  All deliveries shall be made to       within       (     ) days of the 
issuance of a purchase order. 

b) Installation  is /  is not required.  Installation shall be completed within       (     ) 
days of the date of delivery. 

3. Term. 
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a) The term of this contract will begin on the date this contract is signed by all required 
parties and filed in the office of the Metropolitan Clerk.  Metro contemplates that the 
contract term will begin on or about       (beginning date).  The initial contract term 
will end on       (ending date). 

b) This contract  may be /  may not be extended for       (     ) additional term(s) of 
      (     )       each.  The option to extend shall be exercised by and in the 
discretion of the Purchasing Agent.  To be effective, any extension must be approved by 
Metro's Department of Law and Department of Finance.  In no event shall the term of this 
contract, including extensions, exceed       (     )      . 

4. Compensation .   Contractor shall be paid      , to be billed on the following basis: (check if 
applicable) 

a)  single payment following completion, 

b)  monthly, beginning         

c)  quarterly, beginning         

d)  other (explain)         

There will be no other charges or fees for the performance of this contract.  Metro will make 
reasonable efforts to make payments within 30 days of receipt of invoice but in any event shall 
make payment within 60 days.  Metro will make reasonable efforts to make payments to Small 
Businesses within 15 days of receipt of invoice but in any event shall make payment within 60 
days. 

5. Electronic Payment.    Upon request by Metro, the Contractor shall have thirty (30) days to 
complete and sign Metro's form authorizing electronic payments to the Contractor.  
Thereafter, all payments to the Contractor, under this or any other contract the Contractor 
has with Metro, shall be made electronically. 

6. Taxes.   Metro shall not be responsible for any taxes that are imposed on Contractor.  
Furthermore, Contractor understands that it cannot claim exemption from taxes by virtue of 
any exemption that is provided to Metro.  

7. Warranty .   

a) Contractor warrants that for a period of one year from the date of delivery and/or 
installation, whichever is later, the goods provided, including software, shall be free of any 
defects that interfere with or prohibit the use of the goods for the purposes for which they 
were obtained.  Such purposes are       [may refer to ITB or RFP]. 

b) During the warranty period, Metro may, at its option, request that Contractor repair or 
replace any defective goods, by written notice to Contractor.  In that event, Contractor 
shall repair or replace the defective goods, at Contractor's expense, within thirty days.  
Alternatively, Metro may return the defective goods, at Contractor's expense, for a full 
refund.  Exercise of either option shall not relieve Contractor of any liability to Metro for 
damages sustained by virtue of Contractor's breach of the warranty.   

8. License .   Contractor warrants and represents that it is the owner of or otherwise has the right 
to and does hereby grant Metro a license to use any software provided for the purposes for 
which the software was obtained.  Such purposes are set forth in Metro's Invitation to Bid. 
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9. Copyright, Trademark, Service Mark, or Patent In fringement . 

a) Contractor shall, at its own expense, be entitled to and shall have the duty to defend any 
suit which may be brought against Metro to the extent that it is based on a claim that the 
products or services furnished infringe a copyright, Trademark, Service Mark, or patent.  
Contractor shall further indemnify and hold harmless Metro against any award of damages 
and costs made against Metro by a final judgment of a court of last resort in any such suit.  
Metro shall provide Contractor immediate notice in writing of the existence of such claim 
and full right and opportunity to conduct the defense thereof, together with all available 
information and reasonable cooperation, assistance and authority to enable Contractor to 
do so.  No costs or expenses shall be incurred for the account of Contractor without its 
written consent.  Metro reserves the right to participate in the defense of any such action.  
Contractor shall have the right to enter into negotiations for and the right to effect 
settlement or compromise of any such action, but no such settlement or compromise shall 
be binding upon Metro unless approved by the Metro Department of Law Settlement 
Committee and, where required, the Metro Council. 

b) If the products or services furnished under this contract are likely to, or do become, the 
subject of such a claim of infringement, then without diminishing Contractor's obligation to 
satisfy the final award, Contractor may at its option and expense: 

i) Procure for Metro the right to continue using the products or services. 

ii) Replace or modify the alleged infringing products or services with other equally 
suitable products or services that are satisfactory to Metro, so that they become non-
infringing. 

iii) Remove the products or discontinue the services and cancel any future charges 
pertaining thereto. 

iv) Provided, however, that Contractor will not exercise option b.iii. until Contractor and 
Metro have determined that options b.i. and b.ii. are impractical. 

c) Contractor shall have no liability to Metro, however, if any such infringement or claim 
thereof is based upon or arises out of: 

i) The use of the products or services in combination with apparatus or devices not 
supplied or else approved by Contractor. 

ii) The use of the products or services in a manner for which the products or services 
were neither designated nor contemplated. 

iii) The claimed infringement in which Metro has any direct or indirect interest by license 
or otherwise, separate from that granted herein. 

10. Termination--Breach .   Should Contractor fail to fulfill in a timely and proper manner its 
obligations under this contract or if it should violate any of the terms of this contract, Metro 
shall have the right to immediately terminate the contract.  Such termination shall not relieve 
Contractor of any liability to Metro for damages sustained by virtue of any breach by 
Contractor. 

11. Termination--Funding .   Should funding for this contract be discontinued, Metro shall have 
the right to terminate the contract immediately upon written notice to Contractor. 
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12. Termination--Notice .   Metro may terminate this contract at any time upon thirty (30) days 
written notice to Contractor. 

13. Compliance with Laws .   Contractor agrees to comply with any applicable federal, state and 
local laws and regulations. 

14. Notices .   

a) Notice of assignment of any rights to money due to Contractor under this contract must be 
mailed or hand delivered to the attention of Metro’s Chief Accountant, Division of 
Accounts, Department of Finance, 222 Third Avenue North, Suite 750, Nashville, 
Tennessee  37201, with a copy to the recipient for Metro notices listed below.  All other 
notices to Metro shall be mailed or hand delivered to: 

Department:       
Att'n:        
Addr:        

         

b) Notices to Contractor shall be mailed or hand delivered to: 

Contractor:        
Att'n:        
Addr:        
         
         

c) Contractor designates the following as the Contractor’s agent for service of process and 
will waive any objection to service of process if process is served upon this agent:  

 Designated Agent:       
Att'n:         
Addr:         
          
          

15. Maintenance of Records .   Contractor shall maintain documentation for all charges against 
Metro.  The books, records, and documents of Contractor, insofar as they relate to work 
performed or money received under the contract, shall be maintained for a period of three (3) 
full years from the date of final payment and will be subject to audit, at any reasonable time 
and upon reasonable notice by Metro or its duly appointed representatives.   The records shall 
be maintained in accordance with generally accepted accounting principles. 

16. Monitoring.    The Contractor's activities conducted and records maintained pursuant to this 
Contract shall be subject to monitoring and evaluation by Metro, the Department of 
Finance/Division of Internal Audit, or their duly appointed representatives. 

17. Metro Property .   Any Metro property, including but not limited to books, records and 
equipment, that is in Contractor's possession shall be maintained by Contractor in good 
condition and repair, and shall be returned to Metro by Contractor upon termination of the 
contract.  All goods, documents, records, and other work product and property produced 
during the performance of this contract are deemed to be Metro property. 
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18. Modification of Contract .   This contract may be modified only by written amendment 
executed by all parties and their signatories hereto.  All change orders, where required, shall 
be executed in conformance with section 4.24.020 of the Metropolitan Code of Laws. 

19. Partnership/Joint Venture .   Nothing herein shall in any way be construed or intended to 
create a partnership or joint venture between the parties or to create the relationship of 
principal and agent between or among any of the parties.  None of the parties hereto shall hold 
itself out in a manner contrary to the terms of this paragraph.  No party shall become liable for 
any representation, act or omission of any other party contrary to the terms of this paragraph. 

20. Waiver .   No waiver of any provision of this contract shall affect the right of any party thereafter 
to enforce such provision or to exercise any right or remedy available to it in the event of any 
other default. 

21. Employment .   Contractor shall not subscribe to any personnel policy which permits or allows 
for the promotion, demotion, employment, dismissal or laying off of any individual due to race, 
creed, color, national origin, age, sex, or which is in violation of applicable laws concerning the 
employment of individuals with disabilities. 

22. Non-Discrimination .  It is the policy of the Metropolitan Government not to discriminate on the 
basis of age, race, sex, color, national origin, or disability in its hiring and employment 
practices, or in admission to, access to, or operation of its programs, services, and activities. 
With regard to all aspects of this contract, Contractor certifies and warrants it will comply with 
this policy. No person shall be excluded from participation in, be denied benefits of, be 
discriminated against in the admission or access to, or be discriminated against in treatment 
or employment in Metro’s contracted programs or activities, on the grounds of handicap 
and/or disability, age, race, color, religion, sex, national origin, or any other classification 
protected by federal or Tennessee State Constitutional or statutory law; nor shall they be 
excluded from participation in, be denied benefits of, or be otherwise subjected to 
discrimination in the performance of contracts with Metro or in the employment practices of 
Metro’s Contractors.  Accordingly, all Proposers entering into contracts with Metro shall, 
upon request, be required to show proof of such nondiscrimination and to post in 
conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

23. Insurance .  During the term of this Contract, Contractor shall at its sole expense obtain and 
maintain in full force and effect for the duration of the Agreement and any extension hereof 
at least the following types and amounts of insurance for claims which may arise from or in 
connection with this Agreement. 

1.) Commercial General Liability Insurance occurrence version commercial general liability 
insurance or equivalent form with a limit of not less than one million ($1000,000.00) 
dollars each occurrence for bodily injury, personal injury, and property damage   If such 
insurance contains a general aggregate limit, it shall apply separately to the work/location 
in this Agreement or be no less than two times the occurrence limit. 

Such insurance shall: 

a.) Contain or be endorsed to contain a provision that includes Metro, its 
officials, officers, employees, and volunteers as additional insureds with 
respect to liability arising out of work or operations performed by or on 
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behalf of the Contractor including materials, parts, or equipment furnished 
in connection with such work or operations.  The coverage shall contain no 
special limitations on the scope of its protection afforded to the above-listed 
insureds. 

b.) For any claims related to this agreement, Contractor’s insurance coverage 
shall be primary insurance as respects Metro, its officers, officials, 
employees, and volunteers.  Any insurance or self-insurance programs 
covering Metro, its officials, officers, employees, and volunteers shall be 
excess of Contractor’s insurance and shall not contribute with it. 

2.) Automotive Liability Insurance including vehicles owned, hired, and non-owned, with a 
combined single limit of not less than one million ($1,000,000.00) dollars each accident.  
Such insurance shall include coverage for loading and unloading hazards.  Insurance 
shall contain or be endorsed to contain a provision that includes Metro, its officials, 
officers, employees, and volunteers as additional insureds with respect to liability arising 
out of automobiles owned, leased, hired, or borrowed by or on behalf of Contractor. 

3.) Worker’s Compensation (If applicable), Contractor shall maintain workers’   
 compensation insurance with statutory limits as required by the State of   
 Tennessee or other applicable laws and employers’ liability insurance with  
 limits of not less than $100,000.  Contractor shall require each of its   
 subcontractors to provide Workers’ Compensation for all of the latter’s   
 employees to be engaged in such work unless such employees are c  
 covered by Contractor’s workers’ compensation insurance coverage. 

4.) Other Insurance      . 

5.) Other Insurance Requirements.  Contractor shall: 

a. Prior to commencement of services, furnish Metro with original certificates and 
amendatory endorsements effecting coverage required by this section and provide 
that such insurance shall not be cancelled, allowed to expire, or be materially 
reduced in coverage except on 30 days’ prior written notice to Metro’s Law 
Department, 222 Third Avenue North, Suite 501, Nashville, TN  37201. 

b. Provide certified copies of endorsements and policies if requested by Metro in lieu 
of or in addition to certificates of insurance. 

c. Replace certificates, policies, and/or endorsements for any such insurance 
expiring prior to completion of services. 

d. Maintain such insurance from the time services commence until services are 
completed.  Failure to maintain or renew coverage or to provide evidence of 
renewal may be treated by Metro as a material breach of contract. 

e. Place such insurance with insurer licensed to do business in Tennessee and 
having A.M. Best Company ratings of no less than A-.  Modification of this 
standard may be considered upon appeal to the Metro Director of Risk 
Management Services. 

f. Require all subcontractors to maintain during the term of the agreement 
Commercial General Liability insurance, Business Automobile Liability insurance, 
and Worker’s Compensation/Employers Liability insurance (unless subcontractor’s 
employees are covered by Contractor’s insurance) in the same manner as 
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specified for Contractor. Contractor shall furnish subcontractor’s certificates of 
insurance to Metro without expense immediately upon request. 

g. Any deductibles and/or self-insured retentions greater than $10,000.00 must be 
disclosed to and approved by Metro prior to the commencement of services, 

h. If the Contractor has or obtains primary and excess policy(ies), there shall be no 
gap between the limits of the primary policy and the deductible features of the 
excess policies. 

 

24. Contingent Fees .   Contractor hereby represents that Contractor has not been retained or 
retained any persons to solicit or secure a Metropolitan Government contract upon an 
agreement or understanding for a contingent commission, percentage, or brokerage fee, 
except for retention of bona fide employees or bona fide established commercial selling 
agencies for the purpose of securing business.  Breach of the provisions of this paragraph is, 
in addition to a breach of this contract, a breach of ethical standards which may result in civil or 
criminal sanction and/or debarment or suspension from being a contractor or subcontractor 
under Metropolitan Government contracts. 

25. Gratuities and Kickbacks .   It shall be a breach of ethical standards for any person to offer, 
give or agree to give any employee or former employee, or for any employee or former 
employee to solicit, demand, accept or agree to accept from another person, a gratuity or an 
offer of employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, investigation, 
auditing or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining to any program 
requirement of a contract or subcontract or to any solicitation or proposal therefor.  It shall be a 
breach of ethical standards for any payment, gratuity or offer of employment to be made by or 
on behalf of a subcontractor under a contract to the prime contractor or higher tier 
subcontractor or a person associated therewith, as an inducement for the award of a 
subcontract or order.  Breach of the provisions of this paragraph is, in addition to a breach of 
this contract, a breach of ethical standards which may result in civil or criminal sanction and/or 
debarment or suspension from being a contractor or subcontractor under Metropolitan 
Government contracts. 

26. Indemnification and Hold Harmless .   Contractor shall indemnify and hold harmless Metro, 
its officers, agents and employees from:  

a) Any claims, damages, costs and attorney fees for injuries or damages arising, in part or in 
whole, from the negligent or intentional acts or omissions of Contractor, its officers, 
employees and/or agents, including its sub or independent contractors, in connection with 
the performance of the contract, and,  

b) Any claims, damages, penalties, costs and attorney fees arising from any failure of 
Contractor, its officers, employees and/or agents, including it sub or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws. 
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c) Pursuant to Tennessee Attorney General Opinion 93-01, Metro will not indemnify, defend 
or hold harmless in any fashion the Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that the Contractor may 
provide. 

d) Contractor shall pay Metro any expenses incurred as a result of Contractor’s failure to fulfill 
any obligation in a professional and timely manner under this Contract. 

27. Attorney Fees .   Contractor agrees that, in the event either party deems it necessary to take 
legal action to enforce any provision of the contract, and in the event Metro prevails, Contractor 
shall pay all expenses of such action including Metro's attorney fees and costs at all stages of 
the litigation. 

28. Assignment--Consent Required .   The provisions of this contract shall inure to the benefit of 
and shall be binding upon the respective successors and assignees of the parties hereto.  
Except for the rights of money due to Contractor under this contract, neither this contract nor 
any of the rights and obligations of Contractor hereunder shall be assigned or transferred in 
whole or in part without the prior written consent of Metro.  Any such assignment or transfer 
shall not release Contractor from its obligations hereunder.  NOTICE OF ASSIGNMENT OF 
ANY RIGHTS TO MONEY DUE TO CONTRACTOR UNDER THIS CONTRACT MUST BE 
SENT TO THE ATTENTION OF METRO’S CHIEF ACCOUNTANT, DIVISION OF 
ACCOUNTS, DEPARTMENT OF FINANCE, 222 THIRD AVENUE NORTH, SUITE 750, 
NASHVILLE, TENNESSEE  37201. 

29. Entire Contract .   This contract sets forth the entire agreement between the parties with 
respect to the subject matter hereof and shall govern the respective duties and obligations of 
the parties. 

30. Force Majeure .   No party shall have any liability to the other hereunder by reason of any 
delay or failure to perform any obligation or covenant if the delay or failure to perform is 
occasioned by force majeure, meaning any act of God, storm, fire, casualty, unanticipated 
work stoppage, strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, 
act of Government, act of public enemy, or other cause of similar or dissimilar nature beyond 
its control. 

31. Governing Law .   The validity, construction and effect of this contract and any and all 
extensions and/or modifications thereof shall be governed by the laws of the State of 
Tennessee.  Tennessee law shall govern regardless of any language in any attachment or 
other document that the Contractor may provide. 

32. Venue.  Any action between the parties arising from this agreement shall be maintained in the 
courts of Davidson County, Tennessee. 

33. Severability .   Should any provision of this contract be declared to be invalid by any court of 
competent jurisdiction, such provision shall be severed and shall not affect the validity of the 
remaining provisions of this contract. 
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34. Effective Date .   This contract shall not be binding upon the parties until it has been signed 
first by the Contractor and then by the authorized representatives of the Metropolitan 
Government and has been filed in the office of the Metropolitan Clerk.  When it has been so 
signed and filed, this contract shall be effective as of the date first written above. 

THE METROPOLITAN GOVERNMENT OF 
NASHVILLE AND DAVIDSON COUNTY: 
Purchasing Agent: 
 
___________________________________  
 
RECOMMENDED: 
Department Head 
 
___________________________________ 

Department:       
 
APPROVED AS TO AVAILABILITY OF 
FUNDS: 
 
___________________________________ 
Director of Finance 
 
APPROVED AS TO RISK AND 
INSURANCE: 
 
___________________________________ 
Director of Insurance  
 
APPROVED AS TO FORM AND 
LEGALITY: 
 
___________________________________ 
Metropolitan Attorney 
 
FILED IN THE OFFICE OF THE 
METROPOLITAN CLERK: 
 
___________________________________ 
 

Date: ______________________________  

CONTRACTOR : 
 
 
 
Company:______________________ 
 
BY: _____________________________ 
 
Title: ____________________________ 
 
 
Sworn to and subscribed to before me, a 

Notary Public, this __________________ 

day of _____________________ , 200 __ , 

by _______________________________ , 

the ____________________________ of 

Contractor and duly authorized to 

execute this instrument on Contractor’s 

behalf.  

 
__________________________________ 
Notary Public 

My Commission Expires _____________  
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Affidavits 

State of ___________________                    Cou nty of _____________________ 

As used herein, “Offeror” will include bidders and proposers. 

Compliance with Laws:   After first being duly sworn according to law, the undersigned (Affiant) states 
that he/she is the ________________ (Title) of _____________________ (Offeror), and that Offeror is 
presently in compliance with, and will continue to maintain compliance with, all applicable laws.  Thus, 
Affiant states that Offeror has all applicable licenses, including business licenses, copies of which are 
attached hereto.   Finally, Affiant states that Offeror is current on its payment of all applicable gross 
receipt taxes and personal property taxes. 

Contingent Fees:   In accordance with the Metropolitan Government’s 1992 Procurement Code, it is a 
breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a 
Metropolitan Government contract upon an agreement or understanding for a contingent commission, 
percentage, or brokerage fee, except for retention of bona fide employees or bona fide established 
commercial selling agencies for the purpose of securing business.  After first being duly sworn according 
to law, the undersigned (Affiant) states that the Offeror has not retained anyone in violation of the 
foregoing.  

Non-Discrimination:  After first being duly sworn according to law, the undersigned (Affiant) states that 
by its employment policy, standards, and practices the Offeror does not subscribe to any personnel 
policy which permits or allows for the promotion, demotion, employment, dismissal, or laying off of any 
individual due to his/her race, creed, color, national origin, age, or sex, and that the Offeror is not in 
violation of and will not violate any applicable laws concerning the employment of individuals with 
disabilities. 
It is the policy of the Metropolitan Government not to discriminate on the basis of age, race, sex, color, 
national origin, or disability in its hiring and employment practices, or in admission to, access to, or 
operation of its programs, services, and activities. With regard to all aspects of its contract with the 
Metropolitan Government, Offeror certifies and warrants it will comply with this policy. 
 
And Further Affiant sayeth not: 
 
By: __________________________________ 
Title: _________________________________ 
Address: ______________________________ 
               ______________________________ 
 
Sworn to and subscribed before me on this ___ day of _____________, 200___. 
_________________________________________ 
Notary Public 
My commission expires: _____________________ 
 


